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Instructions: Check the items below that apply to you and provide any required information. Submit this form to the court clerk along with your complaint and.
if necessary, a case inventory addendum (form MC 21). The summons section will be completed by the court clerk.

Domestic Relations Case

[ There are no pending or resolved cases within the jurisdiction of the family division of the circuit court involving the family or
family members of the person(s) who are the subject of the complaint.

] There is one or more pending or resolved cases within the jurisdiction of the family division of the circuit court involving

the family or farmily members of the person(s) who are the subject of the complaint. Attached is a completed case inventory
{form MC 21) listing those cases.

_IItis unknown if there are pending or resolved cases within the jurisdiction of the family division of the circuit court involving
the family or family members of the person(s) who are the subject of the complaint.

Civil Case

[ This is a business case in which all or part of the action includes a business or commercial dispute under MCL 600.8035.

_IMDHHS and a contracted health plan may have a right to recover expenses in this case. | certify that notice and a copy of
the complaint will be provided to MDHHS and (if appligable) the contracted health plan in accordance with MCL 400.106(4).

[“] There is no other pending or resolved civil action arising out of the same transaction or occurrence as alleged in the
complaint.

L] A civil action between these parties or other parties arising out of the transaction or cccurrence alleged in the complaint has

been previously filed in [ this court, [J Court, where

it was given case number and assigned to Judge

The action [ remains [is no longer pending.

[n]

SUMMONS

NOTICE TO THE DEFENDANT: In the name of the people of the State of Michigan you are notified:
1. You are being sued.
2. YOU HAVE 21 DAYS after receiving this summons ade a copy of the complaint to file a written answer with the court and
serve a copy on the other party or take other lawful action with the court (28 days if you were served by mail or you were
served outside this state).
3. If you do not answer or take other action within the time allowed, judgment may be entered against you for the relief
demanded in the complaint.
4. If you require special accommodations to use the court|because of a disability or if you require a foreign language interpreter
to help you fully participate in court proceedings, please contact the court immediately to make arrangements.
Issue date Expiratir:)j da Court clerk

MAR 2 6 2019 0N 2 5 2019 BRANDI BUCK,

“This summons is invalid unless served on or before its expiration date [This document must be sealed by the seal of the court.

Summons section compleled by court clerk.

Mc o1 (1/18) SUMMONS MCR 1.108(D), MCR 2.102(B), MCR 2.104, MCR 2.105




STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF INGHAM

TROY WILLIAMS, Case No.: 19- }69’ CD

Plaintiff, HON: \VQ ST S

V.
CITY OF EAST LANSING,

Defendant.
/

MANDA L. DANIELESKI (P62597)
Attorney for Plaintiff
905 North Michigan Avenue
Saginaw. MI 48602
Ph: (989) 401-7890
Fax: (989) 401-7892
westervm(@gmail.com

/

There is no other pending or resolved civil action between the
parties or other parties arising out of the transaction or
occurrence as alleged herein

COMPLAINT AND DEMAND FOR JURY TRIAL AND DEMAND FOR
PRETRIAL CONFERENCE

NOW COMES Plaintiff, TROY WILLIAMS, by and through his attorney,

MANDA L. DANIELESKI, and for his Complaint, states as follows:

1. That at all times hereto, the Plaintiff, Troy Williams, is a resident of the County of

Saginaw, State of Michigan.
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2. That at all times material hereto, the Defendant, CITY OF EAST LANSING, is a
MUNICIPALITY, doing business in the County of INGHAM, State of Michigan
and the address is 410 Abbot Road, East Lansing, Michigan.

3. That at all times relevant herein the Defendant was the Plaintiff’s employer and he
was employed as a pump mechanic specialist.

4. That Plaintiff was hired by the Defendant in March 2009.

5. That Plaintiff suffered work injuries during his employment and made claims
pursuant to the Workers’ Disability Compensation Act and further engaged in
Whistleblowing Activities by making reports to MIOSHA and the DEQ.

6. That the Plaintiff was terminated on December 31, 2018.

7. That Defendant retaliated against the Plaintiff for engaging in protected activities.

8. That the Defendant did violate the Michigan Whistleblowers’ Protection Act,
otherwise found at MCL§15.361 et seq.

9. That Plaintiff did make a claim for Workers’ Disability Compensation Benefits,
and did exercise his rights under the Workers’ Disability Compensation Act.

10. The Plaintiff was terminated on for reasons which were wholly pretextual in
nature.

11. The Plaintiff’s termination was a violation of the Anti-Retaliation provisions of

the Workers’ Disability Compensation Act, otherwise found at MCL 418.301(13).
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12. That Defendant was well aware that Plaintiff engaged in protected activities as set
forth above.

13.That the Plaintiff as a direct and proximate result of Defendant’s unlawful
activities has sustained economic damages in excess of $25,000.00 (Twenty-Five
Thousand Dollars) exclusive of costs, interest and attorney fees.

14. That as a direct and proximate result of Defendant’s unlawful activities, the
Plaintiff has suffered non-economic damages in excess of $25,000.00 (Twenty-
Five Thousand Dollars) exclusive of costs, interest and attorney fees.

15.That the Plaintiff as a direct and proximate result of Defendant’s unlawful

activities has sustained attorney fees and costs.

COUNT 1

VIOLATIONS OF THE MICHIGAN WHISTLEBLOWERS’ PROTECTION ACT

16. That Plaintiff hereby incorporates paragraphs 1 through 15 above by reference
thereto, word for word, and paragraph by paragraph as if restated herein.

17.That the Plaintiff was terminated for reasons which violate the Michigan
Whistleblowers’ Protection Act, otherwise found at MCL 15.361 e seq.

18. That Plaintiff was terminated in retaliation for reporting a violation or suspected
violation of Law.

19. That Plaintiff brings his instant cause of action pursuant to MCL 15.363.

20. That the Plaintiff was an employee as defined by MCL § 15.361(a). |

21.That the Defendant was an employer as defined by MCL 15.361(b).
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22.That the Plaintiff was threatened, discriminated against, and terminated for
reporting a violation or suspected violation of law in good faith.

23. That Plaintiffs’ termination occurred on December 31, 2018.

24.That Plaintiff would state that the reasons given for his termination were
inconsistent and pretextual.

25.That at all times Plaintiff performed his job in a satisfactory or above satisfactory
manner and met all the expectations of the Defendant.

26.That at all times the Plaintiff was qualified for his job as a pump mechanic
specialist.

27.That the Plaintiff as a direct and proximate result of Defendant’s unlawful
activities has sustained economic damages in excess of $25,000.00 (Twenty-Five
Thousand Dollars) exclusive of costs, interest and attorney fees

28.That the Plaintiff as a direct and proximate result of Defendant’s unlawful
activities has sustained non-economic damages in excess of $25,000.00 (Twenty-
Five Thousand Dollars) exclusive of costs, interest and attorney fees.

29.That the Plaintiff as a direct and proximate result of Defendant’s unlawtul
activities has sustained attorney fees and costs and seeks recovery of the same
pursuant to MCL 15.364.

COUNT 11

VIOLATIONS OF THE ANTI-RETALIATION PROVISIONS OF THE
MICHIGAN WORKERS’ DISABILITY COMPENSATION ACT,
OTHERWISE FOUND AT MCL 418.301(13)
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30. That the Plaintiff by reference hereto, hereby incorporates paragraphs 1 through 29
of his Common Allegations and Count I word for word and paragraph by
paragraph as if restated herein.

31.That at all times relevant herein, the Plaintiff did suffer multiple work related
injuries, to wit; June 2, 2017 torn bicep and work related lung disease (due to
asbestos and mercury exposure December 2017).

32.That the Plaintiff filed multiple claims for Workers® Disability Compensation
benefits and exercised his rights under the Workers’ Disability Compensation Act.

33. That the Plaintiff reported the work-related injury to management and did formally
lodge a Workers’ Compensation claim.

34.That the Plaintiff was terminated for reasons which were wholly pretextual in
nature.

35.That specifically, his termination was related to his exercise of rights under the
Workers’ Disability Compensation Act, and was motivated by the fact that he filed
a claim for Workers’ Disability Compensation benefits.

36. That the Plaintiff’s termination was in violation of the Anti-Retaliation provisions
of the Workers’ Disability Compensation Act, otherwise found at MCL
418.301(13).

37. That Defendant did discharge the Plaintiff and discriminated against him because

he filed a complaint and because he instituted or caused to be instituted a
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proceeding under the Michigan Workers’ Disability Compensation Act and/or
because of the exercise by the Plaintiff of a right conferred by the Act.

38.That Plaintiff, as a direct and proximate result of Defendant’s unlawful activities,
has sustained economic damages in excess of $25,000.00 (TWENTY FIVE
THOUSAND and 0/100 DOLLARS) exclusive of costs, attorney fees, and

interest.

39.That Plaintiff, as a direct and proximate result of Defendant’s unlawful activities,
has sustained non-economic damages in excess of $25,000.00 (TWENTY FIVE
THOUSAND and 0/100 DOLLARS) exclusive of costs, attorney fees, and
interest.
40.That Plaintiff, as a direct and proximate result of Defendant’s unlawful activities
has sustained attorney fees and costs.
WHEREFORE, Plaintiff, TROY WILLIAMS, prays for this Honorable Court to
award damages in excess of $25,000.00 (TWENTY FIVE THOUSAND and NO/100
DOLILARS), together with all Court costs and attorney fees that are allowed under the

Statute or Common Law for the violations as noted herein.

Respectfully/submifted:

)

MANDA L. DANIELESKI (P62597)
Attorney for Plaintiff

905 N. Michigan Avenue

Saginaw, MI 48602

Ph: (989) 401-7890

Fax: (989) 401-7892
Westervm@gmail.com

Dated: :3 a( g - \OI
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DEMAND FOR TRIAL BY JURY
NOW COMES the Plaintiff, TROY WILLIAMS, by and through his attorney,
MANDA L. DANIELESKI, and hereby demands a Trial by Jury of all issues in this

cause of action, unless expressly waived.

Respectfully submitted:

4

Dated: :‘ 5&! g - \C‘( m

“MANDA L. DANIELESKI (P62597)
Attorney for Plaintiff
905 N. Michigan Avenue
Saginaw, MI 48602
Ph: (989) 401-7890
Fax: (989) 401-7892
Westervm@gmail.com
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DEMAND FOR PRE-TRIAL CONFERENCE
NOW COMES the Plaintiff, TROY WILLIAMS, by and through his attorney,

MANDA L. DANIELESKI, and hereby demands a Pre-Trial Conference pursuant to the

Michigan Court Rules.

Respectfully submitted:

i AT

/ MXANDA L. DANIELESKI (P62597)
: Attorney for Plaintiff
905 N. Michigan Avenue
Saginaw, MI 48602
Ph: (989) 401-7890
Fax: (989) 401-7892
Westervm@gmail.com
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STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF INGHAM

TROY WILLIAMS,

Plaintiff, Case No: 19-232-CD
V. HON. WANDA M. STOKES
CITY OF EAST LANSING,

Defendant.
Manda L. Danieleski (P62597) Thomas L. Fleury (P24064)
Attorney for Plaintiff Keller Thoma, P.C.
905 North Michigan Avenue Attorneys for Defendant
Saginaw, M1 48602 26555 Evergreen Road, Suite 1240
(989) 401-7890/(989) 401-7892 Fax Southfield, MI 48076-4255
westervm@gmail.com (313) 965-0857/(313) 965-4480 Fax

tif@kellerthoma.com

DEFENDANT’S ANSWER TO PLAINTIFFS’ COMPLAINT AND JURY DEMAND

NOW COMES Defendant, CITY OF EAST LANSING, by and through its attorneys,
KELLER THOMA, P.C., and for its Answer to Plaintiffs’ Complaint, states as follows:

1. In response t;) Paragraph 1 of Plaintiffs’ Complaint, Defendant neither admits nor
denies the allegations therein for the reason that it is without knowledge or information sufficient
to form a belief thereto.

2. In response fo Paragraph 2 of Plaintiffs’ Complaint, Defendant admits the
allegations therein.

3. In response to Paragraph 3 of Plaintiffs’ Complaint, Defendant admits that

Plaintiff was employed by Defendant as a mechanic specialist from March 26, 2009 through

December 31, 2018.



4. In response to Paragraph 4 of Plaintiffs’ Complaint, Defendant admits the
allegations therein.

5. In response to Paragraph 5 of Plaintiffs’ Complaint, Defendant admits that
Plaintiff alleged a work-related injury and made a claim for workers’ compensation benefits.
Defendant denies the remaining allegations in Paragraph 5 for the reason that they are not true.

6. In response to Paragraph 6 of Plaintiffs’ Complaint, Defendant admits the
allegations therein.

7. In response to Paragraph 7 of Plaintiffs’ Complaint, Defendant denies the
allegations therein for the reason that they are not true.

8. In response to Paragraph 8 of Plaintiffs’ Complaint, Defendant denies the
allegations therein for the reason that they are not true.

9. In response to Paragraph 9 of Plaintiffs’ Complaint, Defendant neither admits nor
denies the allegations contained therein for the reason that they state a legal conclusion for which
no answer is required. To the extent that an answer is deemed required, Defendant admits that
Plaintiff has made a claim for workers’ compensation benefits pursuant to the Michigan
Workers’ Disability Compensation Act.

10.  In response to Paragraph 10 of Plaintiffs’ Complaint, Defendant denies the
allegations therein for the reason that they are not true.

11.  In response to Paragraph 11 of Plaintiffs’ Complaint, Defendant denies the
allegations therein for the reason that they are not true.

12. In response to Paragraph 12 of Plaintiffs’ Complaint, Defendant denies the

allegations therein for the reason that they are not true.



13.  In response to Paragraph 13 of Plaintiffs’ Complaint, Defendant denies the
allegations therein for the reason that they are not true.

14. In response to Paragraph 14 of Plaintiffs’ Complaint, Defendant denies the
allegations therein for the reason that they are not true.

15. In response to Paragraph 15 of Plaintiffs’ Complaint, Defendant denies the
allegations therein for the reason that they are not true.

COUNT 1
VIOLATIONS OF THE MICHIGAN WHISTLEBLOWERS’ PROTECTION ACT

16.  Defendant repeats and realleges its answers to Paragraphs 1 through 15 as though
fully set forth herein.

17. In response to Paragraph 17 of Plaintiffs’ Complaint, Defendant denies the
allegations therein for the reason that they are not true.

18.  In response to Paragraph 18 of Plaintiffs’ Complaint, Defendant denies the
allegations therein for the reason that they are not true.

19.  In response to Paragraph 19 of Plaintiffs’ Complaint, Defendant denies the
allegations therein for the reason that they are not true.

20. In response to Paragraph 20 of Plaintiffs’ Complaint, Defendant neither admits
nor denies the allegations contained therein for the reason that they state a legal conclusion for
which no answer is required. To the extent that an answer is deemed required, Defendant admits
that Plaintiff was an employee of Defendant from March 26, 2009 through December 31, 2018.

21.  In response to Paragraph 21 of Plaintiffs’ Complaint, Defendant neither admits

nor denies the allegations contained therein for the reason that they state a legal conclusion for



which no answer is required. To the extent that an answer is deemed required, Defendant admits
that Plaintiff was an employee of Defendant from March 26, 2009 through December 31, 2018.

22. In response to Paragraph 22 of Plaintiffs’ Complaint, Defendant denies the
allegations therein for the reason that they are not true.

23.  In response to Paragraph 23 of Plaintiffs’ Complaint, Defendant admits the
allegations therein.

24.  In response to Paragraph 24 of Plaintiffs’ Complaint, Defendant denies the
allegations therein for the reason that they are not true.

25.  In response to Paragraph 25 of Plaintiffs’ Complaint, Defendant neither admits
nor denies the allegations therein for the reason that it is without information or knowledge
sufficient to form a belief thereto.

26. In response to Paragraph 26 of Plaintiffs’ Complaint, Defendant denies the
allegations therein for the reason that Plaintiff is not “qualified” for the job as a mechanic
specialist because he alleged work restrictions that prohibited him from performing the essential
functions of the job.

27. In response to Paragraph 27 of Plaintiffs’ Complaint, Defendant denies the
allegations therein for the reason that they are not true.

28. In response to Paragraph 28 of Plaintiffs’ Complaint, Defendant denies the
allegations therein for the reason that they are not true.

29. In response to Paragraph 29 of Plaintiffs’ Complaint, Defendant denies the

allegations therein for the reason that they are not true.



COUNT 11

VIOLATIONS OF THE ANTI-RETALIATION PROVISIONS OF THE
MICHIGAN WORKERS’ DISABILITY COMPENSATION ACT

OTHERWISE FOUND AT MCL 418.301(13)

30.  Defendant repeats and realleges its answers to Paragraphs 1 through 29 as though

fully set forth herein.

31. In response to Paragraph 31 of Plaintiffs’ Complaint, Defendant admits that
Plaintiff alleged a work-related injury on June 2, 2017, to his bicep. Defendant denies the
remaining allegations in Paragraph 31 for the reason that they are not true.

32.  In response to Paragraph 32 of Plaintiffs’ Complaint, Defendant neither admits
nor denies the allegations contained therein for the reason that they state a legal conclusion for
which no answer is required. To the extent that an answer is deemed required, Defendant admits
that Plaintiff has filed an Application for Mediation or Hearing — Form A and an Amended
Application for Mediation or Hearing — Form A with the workers’ compensation agency.

33. In response to Paragraph 33 of Plaintiffs’ Complaint, Defendant admits that
Plaintiff reported the June 2, 2017, work-related injury to management and has filed an
Application for Mediation or Hearing — Form A with the workers’ compensation agency
regarding said injury. Defendant denies the remaining allegations in Paragraph 33 for the reason
that they are not true.

34. In response to Paragraph 34 of Plaintiffs’ Complaint, Defendant denies the
allegations therein for the reason that they are not true.

35. In response to Paragraph 35 of Plaintiffs’ Complaint, Defendant denies the

allegations therein for the reason that they are not true.



36. In response to Paragraph 36 of Plaintiffs’
allegations therein for the reason that they are not true.

37. In response to Paragraph 37 of Plaintiffs’
allegations therein for the reason that they are not true.

38. In response to Paragraph 38 of Plaintiffs’
allegations therein for the reason that they are not true.

39. In response to Paragraph 39 of Plaintiffs’
allegations therein for the reason that they are not true.

40. In response to Paragraph 40 of Plaintiffs’

allegations therein for the reason that they are not true.

Complaint, Defendant denies

Complaint, Defendant denies

Complaint, Defendant denies

Complaint, Defendant denies

Complaint, Defendant denies

the

the

the

the

the

WHEREFORE, Defendant, CITY OF EAST LANSING, respectfully requests that

Counts I and II of Plaintiff’s Complaint be dismissed and that it be awarded its costs and attorney

fees incurred in defending against same.

RELIANCE ON PLAINTIFS’ DEMAND FOR JURY TRIAL

Defendant, CITY OF EAST LANSING, by and through its attorneys, KELLER

THOMA, P.C., hereby relies on Plaintiff’s demand for a trial by jury in the above-captioned

cause of action.

Respectfully submitted,

KELLER THOMA, P.C.

Thomas L. Fleuty (P24064)
Attorneys for Defenda‘ntL')
26555 Evergreen Road, Suite 1240
Southfield, MI 48076-4255

(313) 965-0857/(313) 965-4480
tifi@kellerhtoma.com

Dated: March 28, 2019



STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF INGHAM

TROY WILLIAMS,

Plaintiffs, Case No: 19-232-CD
\Z HON. WANDA M. STOKES
CITY OF EAST LANSING,

Defendant.
Manda L. Danieleski (P62597) Thomas L. Fleury (P24064)
Attorney for Plaintiff Keller Thoma, P.C.
905 North Michigan Avenue Attorneys for Defendant
Saginaw, M1 48602 26555 Evergreen Road, Suite 1240
(989) 401-7890/(989) 401-7892 Fax Southfield, MI 48076-4255
westervim@gmail.com (313) 965-0857/(313) 965-4480 Fax

tif@kellerthoma.com

DEFENDANT’S AFFIRMATIVE DEFENSES

NOW COMES Defendant, CITY OF EAST LANSING, by and through its attorneys,
KELLER THOMA, P.C., and submits the following Affirmative Defenses:

1. Count I and II of Plaintiff’s Complaint fail, in whole or in part, to state a claim
upon which relief may be granted.

2. Plaintiff’s claims are barred, in whole or in part, by the applicable statute of
limitations.

3. Plaintiff has failed to reasonably and diligently mitigate his damages.

4. Plaintiff’s claims are barred, in whole or in part, by the doctrine of laches, waiver,

release, comparative negligence, indemnification, estoppel, res judicata, misrepresentation,

and/or unclean hands.



5. Plaintiff’s claims are barred, in whole or in part, by the exclusive remedy
provision of the Michigan Workers’ Disability Compensation Act, MCLA § 418.131; MSA
§ 17.237(101), and exclusive jurisdiction over the claims asserted herein lies at the workers’
compensation agency.

6. All or part of the claims asserted by Plaintiff in his Complaint are barred by his
failure to exhaust available remedies he may have had under the policies and procedures of
Defendant and the collective bargaining agreement between Defendant and the United Auto
Workers (UAW).

7. Defendant is entitled to a set-off from any collateral source from which Plaintiff
has received recovery.

8. Defendant reserves the right to assert additional affirmative defenses based upon
the discovery of facts not presently known, including, but not limited to, after-acquired evidence
defense and résumé fraud.

Respectfully submitted,

KELLER THOMA, P.C. '
By: % .

Thotnas L. Fleury (P24¢64)
Attorneys for Defendanp

26555 Evergreen Road, Suite 1240
Southfield, M1 48076-4255
(313) 965-0857/(313) 965-4480

Dated: March 28, 2019



STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF INGHAM

TROY WILLIAMS,

Plaintiffs, Case No: 19-232-CD
V. HON. WANDA M. STOKES
CITY OF EAST LANSING,

Defendant.
Manda L. Danieleski (P62597) Thomas L. Fleury (P24064)
Attorney for Plaintiff Keller Thoma, P.C.
905 North Michigan Avenue Attorneys for Defendant
Saginaw, MI 48602 26555 Evergreen Road, Suite 1240
(989) 401-7890/(989) 401-7892 Fax Southfield, MI 48076-4255
westervm@gmail.com (313) 965-0857/(313) 965-4480 Fax

tif@kellerthoma.com
PROOF OF SERVICE

The undersigned, being first duly sworn, deposes and states that, on the 29" day of
March, 2019, she served a copy of Defendant’s Answer to Plaintiff’s Complaint and Jury
Demand, Affirmative Defenses, and this Proof of Service, by mailing same, via U.S. Mail, to the
following:

Manda L. Danieleski, Esq.
905 North Michigan Avenue
Saginaw, MI 48602

Lisa‘MacMillan

Subscribed and sworn to before me
this 29® day of March, 2019.

Sherry A. Doékery, Notary Public
State of Michigan, County of Wayne
My Commission expires: 03/11/20
Acting in the County of Wayne




